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Copy of OrpER IN Councrt of the 7th October, 1898, providing for appoint- 
ment of Mr. William Ogilvie as a Commissioner, under the provisions of 
‘Chapter 114, R.S.C., to investigate the charges and complaints referred 
to.in such Order in Council; copy of the Commission issued under the 
Great Seal of Canada, appointing Mr Ogilvie such Commissioner; copy 
of his Report of the 27th April, 1899, and copies of the three Public 
Notices referred to in such Report and attached thereto. 








Extract from a Report of the Committee of the Honourable the Privy Council, approved 
by His Excellency on the Tth October, 1898. 


On areport, dated 7th October, 1898, from the Minister of the Interior, stating 
thai he has hud under consideration a communication dated at Dawson, Yukon 
Territory, 25th August, 1898, addressed to the Right Honourable Sir Wilfrid 
Lanrier, Premier of Canada, signed by G, T. C. Armstrong, as Chairman, Percy 
McDougall, Secretary, and a number of other persons professing to have been duly 
appointed a Miners’ Committee at a mass meeting of the miners of the Yukon Ter- 
ritory, in which communication it is alleged that many of the government officials 
have forfeited their claim to the people’s confidence and respect by their conduct and 
action in certain matters. 

The minister observes that the committee allege that the gold commissioner’s 
office is practically closed—and had been for considerable time—to the miners who 
had not the means and desire to bribe the clerks in order to obtain knowledge of the 
records which ought to be public. It is further charged that wholesale information 
with regard to unrecorded ground is conveyed to certain individuals outside the 
office who obtain men to stake and record the ground in consideration of an iaterest 
in the same. ; 

The minister further states that it is charged that dissatisfaction has arisen with 
respect to decisions in claim contests, particularly owing to the Crown prosecutor 
who while retained as advocate by one of the contestants, was giving legal advice to 
the gold commissioner. The Dominion lands agent is openly charged with serious 
breaches of trust and mulfeasance in office, and some of the officials connected with 
the recorder’s office are alleged tu be incompetent. 

The mimster further submits that it is stated in the communication that hard- 
ships have been caused to many of the claim owners owing to the want of experi- 
ence of the mining inspectors. 

The committee represent that the crown timber agent has granted such con- 
cessions and laid down such stringent regulations that only afew parties have the 
privilege of supplying cordwood this coming winter. On account of this and other 
reasons set forth in the communication, a copy of which is hereto attached, the 
committee ask for the appointment of a commission of enquiry. 

The minister represents that in his opinion it is highly important that a full 
investivation should be made into the charges and complaints set forth in the said 
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communication, and into any others that may be preferred. The minister, therefore, 
recommends that under the authority of Chapter 114 of the Revised Statutes of 
Canada, entitled “An Act respecting Enquiries concerning Public Matters,” a 
commission do issue appointing William Ogilvie, e-quire, the commissioner of the 
Yukon Territory, a commissioner under the suid Act to inquire into the charges 
and complaints set forth in the said communication, and into any other charges or 
complaints that any person in the Yukon Territory may dosire to prefer ugainst the 
officials of the government of Canada in that territory, and to report thereon, and 
upon all other matters incidental thereto. 

The committee of the Privy Council submit the above recommendation for Your 
Excellency’s approval. 

JOHN J. McGHE, 
Clerk of the Privy Council. 


Dawson, Y.T., CANADA, 
August 25th, 1898. 
To the Right Honourable Sir Witrrip Laurier, M.P., 
. Premier of Canada. 


Sir,—We, the Miners’ Commitiee, duly appointed at a mass meeting of the 
miners of the Yukon Territory, beg leave to submit to your notice the following 
statement, feeling assured that the government of which you are the head, has 
only to know of the state of things here, appertaining to the administration of the 
laws and mining regulations, to take immediate steps for their remedy. 

Many of the government officials have forfeited their claims to the people’s 
confidence and respect by their conduct and action in certain ratiers, thus leading 
to strained relations which ought not to exist where the pecple have every desire to 
be loyal and law abiding. 

The gold commissioner’s office is practically closed—and has been for a con- 
siderable time—-to the miner who has not the means or desire to bribe the clerks in 
order to obtain knowledge of the records which ought to be public. It is an undis- 
puted fact that those with money obtain easy access, concessions and valuable 
information. The gold commissioner allowed the clerks to work overtime for those 
who were willing to pay them for so doing. This naturally led to many evils which 
have developed into a scandal, and the system is a great detriment to the camp. 
Wholesale information with regard to unrecorded ground is conveyed to certain 
individuals outside the office who obtain men to stake and record the ground in con- 
sideration of an interest in the same, thereby defrauding the miner wao cannot 
obtain correct information by legitimate means, 

Also it is felt to be unfair that those connected with the administration, who 
have opportunities of acquiring special knowledge, should be allowed to compete 
with the miner in securing desirable ground, 

With respect to decisions in claim contests, much dissatisfaction has arisen; 
this particularly owing to the fact that the Crown prosecutor, being the only person 
to whom the gold commissioner could look for legal advice, permitted himself at 
the same time to be retained as advocate by one of the contestants. 

The same gentleman, in his capacity as Dominion lands agent, is openly 
charged with serious breaches of trust and malfeasance in office in that favouritism 
has been shown to persons by whom he had been retained as attorney, in the letting 
of valuable franchises and leasing of government lands. 

_ Injustice has been and is done, and great dissatisfaction thereby occasioned, 
erie to the incompetency of some of the officials connected with the recorder’s 
office, 

_The mining inspectors’ want of experience and conversance with the most 
ordinary matters of mining, cause hardships to many of the claim owners. 
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The crown timber agent has granted such extraordinary concessions and laid 
down such stringent regulations that only a few parties have the privilege of sup- 
plying the town with cordwood this coming winter. 

Grave and serious consequences must result in a country where cordwood is a 
necessary of life. 

The feeling engendered in the country is widespread, deep and bitter; and until 
the officials are either publicly exonerated or removed, u better feeling cannot exist. 
The wellbeing and prosperity of the camp suffers in consequence, 

Therefore, we respectfully petition for the appointment of a commission of 
enquiry, having power to subpcena and protect its witnesses, many of whom have 
been forced by the attitude of the officials into becoming technical bribe-givers, and 
who would not come forward fearing their interests might suffer. 

We do xo only after Jong aud serious consideration, impelled by the conviction 
that such is our plain duty. 


We have the honour to be, sir, your obedient servants, 
GEORGH T. C. ARMSTRONG, Chairman, 


Treland, 
PERCY McDOUGALL, Secretary, 
Engiand, 
J. KNIGHT SMITH, 
West Australia. 
DONALD MacGREGOR, 


Canada. 
C.J. HICKEY, 

Treland. 
WM. GALPIN, 

England. 


D. G, FRASER, 
U.S. of America. 
GARRON READ, 
New South Wales. 
CHARLES WORDEN, 
U.S. of America. 
FRANK J. DUNLEAVY, 
Australia. 
K. LEROY PELLETIER, 
Canada. 
O. N. McCUEN, 
U.S. of America. 
JOHN CAMHRON, 
British Columbia. 
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(Aberideen.) 
CANADA. 


Victoria, by the Grace of God, of the United Kingdom of Great Britain and Ireland, 
Queen, Defender of the Faith, ete., etc., ete. 


To WitirAMm OciLvie, Esauire, of Dawson City, in the Yukon Territory, in our 
Dominion of Canada, and to all to whom these presents shall come or whom the 
same may in any Wise concern, 


GREETING, 


Whereas it appears from a report from our Minister of the Interior of Canada 
that he has had under consideration a communication dated at Dawson, Yukon Ter- 
ritory, 25th August, 1898, addressed to the Right Honourable Sir Wilfrid Laurier, 
Premier of Canada, signed by G. T. C. Armstrong, as Chairman, Percy Macdougall, 
secretary, and a number of other persons professing to have been duly appointed a 
thiners’ Committee at a mass meeting of the miners of the Yukon Territory, in which 

‘communication it is alleged that many of the government officials have forfeited 
their claim to the people’s confidence and respect by their conduct and action in 
certain matters. Our said minister further observes that the committee alleges 
that the gold commissioner’s office is practically closed, and had been for a consider- 
able time to the miners who had not the means and desire to bribe the clerks in 
order to obtain knowledge of the record which ought to be public. It is further 
charged that wholesale information with regard to unrecorded ground is conveyed 
to certain individuals outside the office who obtain men to stake and record the 
ground in consideration of an interest in thesame. Our minister further states that 
it is charged that di-satisfaction has arisen with respect to decisions in claim con- 
tests, particularly owing to the Crown prosecutor, who, while retained as advocate 
by one of the contestants, was giving legal advice to the gold commissioner. The 
Dominion lands agent is openly charged with serious breaches of trust and mal- 
feasance in office and some of the officials connected with the recorder’s office are 
alleged to be incompetent. Our said minister further submits that it is stated in 
the communication that hardships have been caused to many of the claim owners 
owing to the want of experience of the mining inspectors. 

The committee further represent that the Crown timber agent has granted 
such concessions and laid down such stringent regulations that only a few parties 
have the privilege of supplying cordwood this coming winter, 

On account of this and other reasons set forth in the communication referred 
to—a copy of which is hereto attached—the committee ask for the appointment of 
a commission of inquiry, 

And whereas we deem it expedient that inquiry under oath should be made 
with respect to the truth or untruth of the foregoing charges, statements and com- 
plaints, 

Now know ye, that we, by and with the advice of our Privy Council for Canada, 
do by these presents nominate, constitute and appoint you, the raid William Ogilvie, 
of Dawson, Commissioner of the Yukon Territory, to be our commissioner for the 
purposes of such investigation and inquiry into the matters and things hereinbefore 
mentioned and set out, 

And we do hereby under the authority of the Revised Statutes of Canada, chap- 
ter 114, intituled ““An Act respecting inquiries concerning public matters,” confer 
upon you our said commissioner the power of summoning before you any witnesses 
and of requiring them to give evidence on oath, orally or in writing, or on solemn 
affirmation, if they are persons entitled to affirm in civil matters, and to produce 
such documents and things as you our said commissioner shall deem requisite to the’ 


4 


Ogilvie Commission of Inquiry. 


full investigation of the matters into which you are hereby appointed to examine, 
inquire and investigate. 

To have, hold, exercise and enjoy the said office, place and trust unto you the 
said William Ogilvie, together with the rights, powers, privileges and emoluments, 
unto the said office, place and trust of right and by law appertaining during pleasure. 

And we do hereby require and direct you to report to our said Minister of the 
Interior the result of your investigation, together with the evidence taken before 
you and any opinion you may see fit to express thereon. 

In testimony whereof we have caused these Our Letters to be made Patent and 
the Great Seal of Canada to be hereunto affixed, 

Witness, Our Right Trusty and Right Well-Beloved Cousin and Councillor the 
Right Honourable Sir John Campbell Hamilton Gordon, Earl of Aberdeen, Viscount 
Formartine, Baron Haddo, Methlic, Tarves and Kellie, in the Peerage of Scotland, 
Viscount Gordon of Aberdeen, County of Aberdeer, in the Peerage of the United 
Kingdom, Baronet of Nova Scotia, Knight Grand Cross of Our Most Distinguished 

-Order of Saint Michael and Saint George, &c., &., Governor General of Canada. 

At our Government House, in our city of Ottawa, this seventh day of October, 
in the year of vur Lord one thousand eight hundred and ninety-eight, and in the 
sixty-second year of our reign, 


By command, 


ATTEST, P. PELLETIER, 
E. L. NEWCOMBE., Acting Under Secretary of State. 
Deputy of the Minister cf Justice, - 
Canada, 


YuKon ProvistonaL District, CANADA, 
Commissioner’s OrricE, Dawson, Y. T., 27th April, 1899. 


Hon. Cuiirrorp SIFron, 
Minister of the Interior, 
Ottawa. 


Sir,—I transmit herewith the evidence submitted before me as royal commis- 
sioner under Letters Patent of 7th October, 1898, for the investigation of the charges 
made in a certain letter or memorial transmitted to the Right Honourable Sir 
Wilfrid Lauricr, Premier of Canada. This memorial was signed by a committee 
appoltited, it is alleged, by a mass meeting of 1: Iners. 

Imay say thut word of my appointment as royal commissioner reached me 
soon after (he river set, but the commission itself did not arrive nntil the close of 
the year; and Mr. Clement, the legal adviser, did not arrive until the 11th of January ; 
so that I could not take up the investigation of the charges earlier than the later date. 
When he arrived, the work before me as commissioner of the Yukon Territory was 
ro urgent that I could not immediately take the matter in hand; but as soon as the 
stress of work would permit it was taken up. 

The first step was a mecting in the court-house, 6th February, 1899, for the 
purpose of receiving charges and arranging with those interested in the prosecution 
2s to the manner of procedure, 

At this meeting the commission was read; a general discussion took place 
between those bringing charges, their advocates and the commissioner, under the 
advice of the legal adviser, Mr. Clement. 

The details of the discussion were taken somewhat at length by Dr. Brown, 
Clerk of the Council, Private Secretary to the Commissioner, and one of the steno- 
graphers to the Royal Commission, 
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The result of this meeting was the issuance of the following printcd notice :— 
PUBLIC NOTICE. 


“To Wom Ir May ConcERN: 


“Any party or parties having any charges to make against any government 
employee or official within the scope of the commission for the investigation of the 
conduct of the officials here under Letters Patent, dated 7th October, 1898, must 
present such charges in writing, giving us specifically as possible the nature of the 
charge m:de and against whom, if the latter is known. Such statements or charges 
will be received at the commissioner’s office up to and including the 15th day of 
March. The public are requested tu act on this intimation and to put in their 
charges or statements as speedily as possible. 

: “WILLIAM OGILVIE, 
' © Kebruary 7th, 1899.” “* Commissioner.” 

One hundred copies of the above notice were struck off and posted up at as 
many points as possible in the country. In pursuance of the understanding arrived 
at at the first meeting, a series of charges was submitted by Mr. Armstrong, who was 
chairman of the miners’ committee aforesaid, and Dr. Perey McDougall, who was 
sécretary of the said miners’ committee. 

Also several charges were submitted by E. C. Allan, proprietor of a newspaper 
known as the Klondike Nugget, in Dawson. 

These ventlemen were asked when they would be ready to proceed with the 
investigation and asked for time for consideration and decision on that question, 
which was granted. They asked what facilities would be afforded them in the way 
of procuring evidence, and were assured that every proper and reasonable aid would 
be extended to them in that direction. 

To oblige Mr. E. C, Allan of the Nugget, and Ms. George, the editor who was 
associated with him, I gave them blank subpcenas with which tu summon witnesses. 
These were signed by myself as commissioner, sv that they might serve them with. 
out any hindrance whatsoever. The only stipulation made in this connection was 
that they keep the commissioner duly informed of the witnesses summoned as soon 
after the summons was served on them as possible. They also asked permission to 
enter the gold commissioner’s office to examine records on the questions they had 
vaised. This privilege was accorded them, and I gave them letters to the gold com- 
missioner asking him to extend that privilege to them, but to sce that the examina- 
tion of the documents was made under the supervision of a clerk of the office. 

Outside of the charges above stated, a copy of which is attached, only one other 
charge is made. This was made by aman named F, W. McWhirter, but was after- 
wards withdrawn by him, as it was found to be simply a mistake made by aclerk in 
the office. The facts were, shortly, these: 

A man applied for a claim in a,piece of ground which he considered vacant and 
alleged to be upwards of 1,200 feet in extent. The clerk to whom he applied, Mr. 
Bolton, informed him that there was no vacant ground in that place, He went away 
dissatisfied and shortly afterwards returned with evidence to show thut there was 
that amount of ground vacant. During this interval it wax found that this ground 
had already been located and recorded. Mr. Bolton being new in the office, through 
ignorance had the first time misinformed the man. When he again presented him- 
self for record he was informed that the ground was already located and recorded. 
When he arked at what time, they told him in March, his application being made 
in the month of June, I believe. When he was told this he immediately jumped at 
the conclusion that there was something wrong. 

Investigation showed that Mr. Bolton was entirely ignorant of the ground being 
located and recorded when he made his first statement to Mr. McWhirter, but had 
learned the facts in the case before Mr, McWhirter returned. Mr. McWhirter was 
somewhat loath to accept this explanation, but finally did, and exonerated the 
officials from any duplicity in the matter. 

6 


Ogilvie Commission of Inquiry. 


Another question was afterwards submitted by a miner in regard to a claim on 
Bonanza Creek, but it wis more in the nature of a mistake than anything else, and, 
{ believe, was explained to his satisfaction. 

Dr. Isadore McWilliam Bourke, who has resided here for some months, 
challenged the title of a company to certain claims on Bonanza and other creeks, 
and because the company was not properly recorded and had not a Company’s 
Miners’ Cortificate, he, with the aid of one or two of his friends, jumped two or three 
of the company’s claims, for which they had paid a good price. 

Mr. J. C. McLaren, who represented the company, which is known as the 
Klondike Gold Company, Limited, in order to overcome the difficulty of his company 
not being registered in Canada and not having a miners’ license, had the claims 
recorded in his own name under a power of attorney from the company. 

The doctor was quite sanguine of obtaining one or two of the company’s best 
cluims on Bonanza Creek in theseventies below, jumped’ them and brought a contest 
before Mr. Fawcett to acquire title. 

Mr, Faweett decided that Mr. McLaren’s title was good, much to the dissatis- 
faction of the doctor. Shortly after my arrival here Dr. Bourke appealed to me for 
justice in the matter, carcfuily concealing the fact that he had had a contest before 
Mr. Fawcett; at least he never referred to it inany way. He submitted his view 
of the case to me and was promised that the matter would be looked into. This I 
had not time to do and was being delayed by more important. work until the royal 
commission arrived, wheu the doctor considered it a case to be tried before it. He was 
told before his case would be entertained he would have to charge fraud, malfeasance 
or improper conduct, which he did not. hesitate to do, putting it under the head of 
undue friendship between Mr. Fawcett and Mr. McLaren. It will be seen from 
Mr. McLaren’s evidence that he had a letter of introduction to Mr. Faweett, but 
never met him but once before asking for a favour, if it can be called a favour, 
which Mr. Fawcett granted him, that is, that he be allowed to group four successive 
claims which he had procured, and to do. all the representation work of the four on 
one—a very natural request, if not strictly in accord with the letter of the mining 
regulations. Mr. Fawcett took it upon himself to grant it, and I do not think that 
any One was seriously injured in his doing so except Dr. Bourke, who appears to 
haye been very much disappointed in not securing the claims, 

I think it wiil be found on reading the evidence submitted that the doctor’s 

charge against Mr. Fawcett for wrongdoing in this connection was not sustained, 
The evidence presented did not show even ordinary intimacy between Mr. McLaren 
and Mr. Fawcett, and no aitempt was made to show that any improper consideration 
passed between them. So that, in my opinion, the charge in this connection falls 
to the ground. 
The first sitting of the commission for the investigation of charges was held on 
the 22nd of February, the earliest date possible under the conditions. Much interest 
was manifested by those bringing the charges for an early sitting, but when the 
matter was thrown entirely on their own hands, I may say there was more delay 
than anticipated. 

The first day was devoted to investigation of charges of corruption against 
officials in the gold commissioner’s office for having accepted bribes for admission 
into the office. The result was that a doorkeeper named Villeneuve, who was 
employed as a special constable in the North-west Mounted Police service, and who 
had been for some time a dog-driver, had accepted money for admitting people out 
of their turn into the office. No one else was implicated in any way except that 
some of the evidence showed that clerks had received pay from outsiders for attend- 
ing to work done before and after office hours. This was so usual an occurrence 
that it was readily admitted, no one attempted to deny it. 

The charge of having improperly closed Dominion Creek was then taken up 
against Mr. Fawcett. The evidence taken in that connection showed that Mr. 
Fawcett was not responsible for the closing of the creek in the manner charged 
against him. The testimony submitted shows that he had closed the creek in 
November, 1897, cwing to the numerous complications that arose through different 
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applicants having staked over each other, there having been several poiuts of 
beginning for the staking of claims on the creek. Different parties started from 
these several points and went on regardless of any one else’s doings and staked the 
same ground, and in many cases were recorded for it. — Of course, there could only 
be one owner for such ground—the first staker and recorder. : ; 

Before work could proceed on tho creek, Mr. Fawcett determined it was 
necessary that in all these cases an investigation should be held and the title to the 
claim ascertained in that way. 

As he was very busy in the office, and as there were numerous cases to be 
investigated, he determined to close the creek until such time as he could take the 
matter up. This was done and approved of by the then commissioner, Major Walsh, 
and the creek, as a matter of fact, still stands closed within the limits mentioned in 
the evidence, that is, from upper discovery to one hundred and twenty below lower, 
which comprises about one hundred and fifty claims, I understand. 

Against this charge Mr, Fawcett also exonerated himself in so far as any corrupt 
act on his part was concerned, There was not a tittle of evidence to show that he 
benefited in any way from the closing of the creek, and he showed conclusively 
that it was absolutely necessary to do so in the public interest. 

A charge was brought by the people of the Nugget against Mr. Fawcett for 
having improperly issued a permit to prospect to Mrs. Emma Koch, 

The evidence shows that Mr. Fawcett misunderstood this woman, who didn’t at 
the time she applied for the permit use very good English. The act of granting the 
permit was, we will admit, improper, but there was nothing to show that Mr. 
Faweett‘in any way benefited by it, or any of his friends, Mrs. Koch being an utter 
stranger to him, 

Another charge brought by the editor of the Nugget was the cuse known 
as the Miner-Kelly case ; in this case it wasalleged that Mr. Fawcett through undue 
friendship for Mr, Alex. McDonalj, commonly known as the Bonanza King, secured 
the payment of $2,000 which it was alleged was due McDonald on a certain claim 
and that he did so improperly. The transaction in connection with this case 
occurred after the 25th of August. 

Here 1 may digress to say that the question of competency to hear charges 
preferred after that date was thoroughly discussed between the legal adviser, Judge 
Dugas, and myself, with the result that it was decided that any charges occurring 
after the 25th of August, that is, the date of the memorial presented to Ottawa by 
the miners} committee, could not, under the commission issued to me, be properly 
taken up. 

When this was announced to the public the gentlemen representing the miners’ 
committee, that is, Dr. McDougal and Mr. Armstrong, withdrew from any further 
prosecution or examination of charges; and the two gentlemen associated with the 
Nugget did the same, which to a great extent terminated the labours of the 
commission. 

This was accounted for by those gentlemen in this way: they alleged if they 
were not allowed to continue the investigation indefinitely, they would be much 
hampered, as many of the witnesses to transactions occurring before 25th August 
had gone out of the country or were not available. 

Several charges were laid against Mr. Faweett which that gentleman demanded 
to be cleared up, and as the Miner-Kelly case could not be taken up under the terms 
of the commission to me, it was agreed upon by the parties concerned that the 
evidence of the witnesses should be taken down in the usual manner, and that after 
being transeribed to type, it would be read over carefully to them, and they would 
make, after any corrections they wished, a statutory declaration that it was true. 
In this way we determined to proceed as far as the investigation of the Miner-Kelly 
case was concerned, or any other case occurring after the 25th of August which 
any one might elect to go on with, 

The facts of the Miner-Kelly case are shortly these:— 

A man named Birt owed Alex. McDonald the sum of $2,000; Birt didn’t repre- 
sent his claim, so that McDonald’s $2,000 was likely to be lost to him if Birt’s title 
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to the claim lapsed through non-representation. MceDonaid consulted Mr. Fawcett 
as to the best way of securing his $2,000. What the conference between them was, 
we do not know, but Mr. Fawcett alleges there was nothing more than a few 
questions asked, and that he held the opinion that through Birt’s title to the claim 
lapsing, McDonald’s did too, McDonald was absent from the country at the time 
of the sitting of the commission, and consequently his evidence could not be obtained. 
To protect McDonald’s $2,000, his brother Donald McDonald relocated the claim on 
the lst of September. Mrs. Miner and Mrs, Kelly were there at the same time, all 
three staking the ground simultaneously, or nearly so; this brought about a dispute 
as to which of the three was the original staker. 

A contest was involved, and you will see from the evidence that Mrs, Miner 
and Mrs, Kelly were advised that the claim was not legally responsible for the 
$2,000 after Birt’s title lapsed. 

Mr, Kelly, the husband of Mrs, Kelly, one of the interested parties, determined 
to settle the matter in 2 business way, and approached McDonald’s agent with a 
proposal to this effect, that they, Mrs. Miner and Mrs, Kelly, would assume the 
liability of the $2,000 on condition that Donald McDonald dropped the contest, and 
thut Alex. McDonald take an option on the claim for the amount of $30,000 providing 
he could sell them while in Europe; and that if he succeeded in selling them he was 
to pay $14,000 to the credit of Mrs. Miner and a like amount to that of Mrs. Kelly. 
An option was taken by McDonald on the two claims and the document was sub- 
mitted during the trial. 

The two women in this case, Mrs, Miner and Mrs, Kelly, persisted in the state- 
ment that Mr. Fawcett insisted us one of the conditions of their recording the claims 
that they should pay McDonald his $2,000; this Mr. Fawcett denies. I paid consid- 
erable credence to the evidence of these two ladies, until I found them very reluctant 
to admit that they knew Mr. Kelly had made the arrangement as set forth on their 
behalf; this they were loathe to admit, and, I may say, it had to be dragged out of 
them. This, to a certain extent, discredited their statement in my mind. 

Mr. Kelly, i might say, was very straightforward in giving his evidence, as will 
appear from his statements, and he considered be had done quite a’ smart act in 
making the deal he did; as he put it, risking $1,000 in his case to secure $14,000. 

These are the facts shortly as placed before the commission in the manner 
stated. 

I may say that the statements written down in this case were submitted to the 
various witnesses for their perusal, and for the purpose of taking their declaration 
thereto. Some of them, especially Mrs, Kelly, objected to this very strongly, alleg- 
ing that the statement as it appeared in type was not as she putit, Mr. Kelly, on 
the other hand, admitted that, with a few trivial corrections, the statements were 
exactly as he believed he hud made them. Mr. and Mrs. Miner have made statu- 
tory declaration as to their evidence. I have, therefore, transmitted the evidence 
as it was taken down by the court stenographers, Dr. Brown and Mr. Shepard, and 
typewritten by them, with their statutory declaration attached as to its being a true 
record of the evidence given by the various witnesses. 

If you should deem it necessary, I will have the declaration made by the various 
witnesses, as far as they will go, but as the case does not seriously implicate Mr. 
Fawcett, the only person charged in the question, I think the evidence as submitted 
is quite sufficient as i! stands, to show the facts of the case. You will also see that 
some inquiry was made into the laying over of Mr. Alex. McDonald’s royalty, and 
an explanation furnished for the same. All the evidence submitted in this connec- 
tion was that furnished in the letters between Major Walsh, Mr. McDonaid and Mr. 
Faweett. 

There appears to have been no wrong-doing in this, at least none was made 
manifest, Major Walsh taking the view that it would be impolitic to exact Mr. 
McDonald’s royalty, as it would put him to considerable hardship if he was com- 
pelled to pay it, and later on, his paying it would benefit the country as much as if 
he had paid it last spring. 

With the exception of a few rambling charges made by Dr. Bourke, before 
mentioned, this was all that came before the commission for investigation to date 
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This gentleman (Dr. Bourke) is somewhat testy in his nature, and is apt to 
take offense where none is meant, and it was found extremely difficult to keep him 
within due bounds; in fact it was not done, and couldn’t very well be done, owing 
to the doctor’s hot and choleric disposition. At one time I had to threaten him with 
committal for contempt for abusing two parties in court, Mr. Wm. Galpin and 
Colone! McGregor, who attended as members of the original committee who signed 
the momorial to the Right Honourable Sir Wilfrid Laurier, and took an active 
interest in the proceedings after Mr. Armstrong and Dr. McDougall had with- 
drawn. 

The doctor (Bourke) conceived that these gentlemen were interfering with his 
rights in the way of bringing charges, when he immediately proceeded to berate 
them. The warmth of his language cannot be judged from the typewritten state- 
ments. One would have to hear it uttered to realize the full force of it. 

In the course of a few days now I will continue the investigation with regard to 
the charges made against Messrs, Wade and Norwood who recently arrived in the 
country, and will transmit as soon thereafter as possible a short report on the 
result of such investigation. 


I have the honour to be, sir, 
Your obedient servant, 


WILLIAM OGILVIE, 
Commissioner. 





PUBLIC NOTICE. 


To ALL WHOM IT MAY CONCERN: 


Any party or parties having any charges to make against any Government 
employee or official within the scope of the commission for the investigation of the 
conduct of the officials here, under letters patent dated 7th October, 1898, must 
present such charges in writing, giving as specifically as possible the nature of the 
charge made and against whom, if the latter is known. Such statements or charges 
will be received at tho Commissioner’s Office up to and including the 15th day of 
March, 1899. The public are requested to act on this intimation and to put in their 
charges or statements as speedily as possible, 


WM. OGILVIE, 


Commissioner. 
February 7th, 1899. 
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PUBLIC NOTICE. 


To ALL WHOM IT MAY CONCERN: 


By letters patent under the great seul of Canada I have been appointed Iler 
Majesty’s Commissioner to investigate and inquire into certain matters and things 
in such letters patent referred to, The scope of the investigation will appear from 
the preamble as follows: 

Whereas it appears from a report of our Minister of the Interior of Carada that 
he had under consideration a communication, duted at Dawson, Yukon Territory, 
25th August, 1898, addressed to the Right Honourable Sir Wilfrid Laurier, Premier 
of Canada, signed by G. T. C. Armstrong, as chairman, Percy McDougall, secretary, 
and a number of other persons professing to have been duly appointed a miners’ 
committee at : mass meeting of the miners of the Yukon Territory, in which com- 
munication it is alleged that many of the government officials have forfeited their 
claim to the people’s confidence and respect by their conduct and action in certain 
matters. Our said minister further observes that the committee alleges that the 
gold commissioner’s office is practically closed, and has been for a considerable 
time, to the miners who had not the means and desire to bribe the clerks in order 
to obtain knowledge of the record which ought to be public. It is further charged 
that wholesale information with regard to unrecorded ground is conveyed to certain 
individuals outside the office, who obtain men to stake and record the ground, in 
consideration of an interest in the same. Our minister further stateu that it is 
charged that dissatisfaction has arisen with respect to the decisions in claim con- 
tests, particularly owing to the crown prosecutor, who, while retained as advucate 
by one of the contestants, was giving legal advice to the gold commissioner, The 
Dominion lands agent is openly charged with serious breaches of trust and malfeas- 
anee in office, and some of the officials connected with the recorder’s office are 
alleged to be incompetent. Our said minister further submits, that it is stated in 
the communication that hardships have been caused to many of the claim owners 
owing to the want of experience of the mining inspectors, The committee further 
represents that the Crown timber agent has granted such concessions and laid down 
such stringent regulations that only a few parties have the privilege of supplying 
cordwood this coming winter. On account of this and other reasons set forth in 
the communication referred to, a copy of which is hereto attached, the committee 
ask for the appointment of a commission of inquiry. 

And whereas we deem it expedient that inquiry under oath should be made with 
respect to the truth or untruths of the foregoing charges, statements and complaints. 

Publie notice is hereby given that on Monday, the 6th day of February, 1899, | 
at the hour of 11 o’clock in the forenoon, I will sit at the court house in Dawson 
for the purpose of fixing a time within which charges following within the scope of 
the letters patent are to be laid before me, and let all persons desirous of prosecuting 
any such charges then appear and they shall be heard either in person or by counsel 
as they may prefer. 

After the expiration of the time to be fixed for laying charges before me I shall 
proceed to fix a time and place for the investigation of such charges, of which time 
and place due and peblic notice will be given. 


Dated at Dawson, this 25th day of January, A.D. 1899. 


WM. OGILVIE, 
Commissioner. 
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PUBLIC NOTICE. 


To ALL.WHOM IT MAY CONCERN: 


Attention is drawn to the provisions of Chapter 33, 52 Vict., entitled, “An Act 
to make further provisions respecting inquiries concerning public » atters,” assented 
to 20th March, 1889. Sections % and 3 of the said chapter read as follow:— 

“Such commissioners shall have the same power to enforce the attendance of 
such witnesses, and to compel them to give evidence as is vested in any court of 
record in civil cases. 

‘No witness examined before such commissioners or before any commissioners . 
appointed by the Lieuten#nt Governor in Council of any province of Canada to conduct 
any inquiry into and concerning the good government of such province, or the con- 
duct of any part of the public business thereof, or the administration of justice 
therein, or in reference to any municipal matter shall be excused from answering 
any question put to him.on the ground that the answer thereto may criminate or 
tend to criminate him; but no evidence so tuken shall be admissible against any such 
Witness in any criminal proceeding, except in the case of a witness charged with 
having given false evidence at any such inquiry or with having procured, or 
attempted or conspired to procure, the giving of such evidence.” 

Any party who has any evidence to give touching any charge ugainst any 
public official, will see from the above cited sections that they do not criminate them- 
selves; that is, umy true evidence that they may give is not admissible against them, 

The only way they can criminate themselves, is by giving false evidence before 
the Commissioner for such investigation, 

This applies to any evidence submitted to myself as Commissioner appointed to 
investigate charges against officials in the Yukon Territory by Letters Patent dated 
Tth October, 1898. 


WILLIAM OGILVIE, 
Commissioner. 
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